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1. INTRODUCTION AND PURPOSE
The Berrien County Board of Commissioners established the Berrien County Brownfield
Redevelopment Authority (the BCBRA) and designated the boundaries of the Authority
by adoption of a resolution pursuant to Michigan’s Brownfield Redevelopment Financing
Act, P.A. 381 of 1996, as amended (the Act). This document has been prepared
pursuant to Section 13 of the Act.
This Brownfield Plan (Plan) addresses each of the statutorily mandated requirements for
Brownfield plans. Although Benton Charter Township does maintain its own Brownfield
Redevelopment Authority (BRA), the BCBRA has been established to assist other
authorities as requested and to extend redevelopment opportunities to portions of the
county not covered by a BRA. In this instance, the Benton Charter Township BRA has
asked that the BCBRA assume the administrative role in the execution of this Brownfield
Plan. The BCBRA does, however, require support of the local unit of government. The
letter dated 15 March 2021 from Benton Charter Township requesting BCBRA’s
consideration and implementation of a Brownfield Plan is presented as Attachment 1.
Upon acceptance from the BCBRA, Benton Charter Township will develop a formal
resolution in support of BCBRA’s administration of the Plan.
Prior to implementation, it is the understanding of the developer, M63 Investment, LLC,
that this Brownfield Plan must be approved by the BCBRA and the Berrien County Board
of Commissioners. When the project is complete, the site will be known as Harbor
Woods.
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The property included in this Plan is comprised of two parcels of land (11-03-0007-001719-8 and 11-03-0007-0013-00-1) located at 1371 M-63, Benton Harbor, Michigan 49022.
Specifically, the property comprises 32.45 acres located east of M-63 and north of
Enterprise Way in Benton Charter Township.
A Site Location Map and Site Orientation Map are provided as Figures 1 and 2 in
Attachment 2. The tax assessment information and parcel maps obtained from Berrien
County are presented in Attachment 3.
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2.

GENERAL DEFINITIONS AS USED IN THIS PLAN

General definitions as used in this plan area presented below. The complete list of
definitions is presented in the Brownfield Redevelopment Financing Act, 1996 P.A. 381,
Section 2.
“Authority” means a brownfield redevelopment authority created under this act.

MCL 125.2652(a)

“Baseline environmental assessment” means that term as defined in Parts 201 or 213 of Michigan’s Natural
Resources and Environmental Protection Act, Act No. 451 of the Public Acts of 1994, being Section
324.20101 of the Michigan Compiled Laws. MCL 125.2652(b)
“Board” means the governing body of an authority.

MCL 125.2652(d)

“Brownfield plan” means a plan that meets the requirements of Section 13 and is adopted under Section
14. MCL 125.2652(e)
“Captured taxable value” means the amount in one year by which the current taxable value of an eligible
property subject to a brownfield plan, including the taxable value or assessed value, as appropriate, of the
property for which specific taxes are paid in lieu of property taxes, exceeds the initial taxable value of that
eligible property. The state tax commission shall prescribe the method for calculated captured taxable
value. MCL 125.2652(f)
“Chief executive officer” means the mayor of a city, the village manager of a village, the township supervisor
of a township, or the county executive of a county or, if the county does not have an elected county
executive, the chairperson of the county board of commissioners. MCL 125.2652(g)
“Combined brownfield plan” means a brownfield plan that also includes the information necessary to submit
the plan to the department or Michigan strategic fund. MCL 125.2652(h)
“Corrective action” means that term as defined in Parts 111 or 213. MCL 125.2652(j)
“Department” means the department of environment, great lakes, and energy.

MCL 125.2652(k)

“Department specific activities” means baseline environmental assessments, due care activities, response
activities, and other environmentally related actions that are eligible activities and are identified as a part of
a brownfield plan that are in addition to the minimum due care activities required by Part 201. MCL
125.2652(l)(i)-(vii)
“Due care activities” means those response activities identified as part of a brownfield plan that are
necessary to allow the owner or operator of an eligible property in the plan to comply with the requirements
of Sections 20107a or 21304c of Act No. 451 of the Public Acts of 1994, MCL 324.20107a and 324.21304c.
MCL 125.2652(m)
“Economic opportunity zone” means one or more parcels of property that meet all of the following:
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(i)
(ii)
(iii)

That together are 40 or more acres in size.
That contain or contained a manufacturing operation that consists or consisted of 500,000 or
more square feet.
That are located in a municipality that has a population of 30,000 or less and that is contiguous
to a qualified local governmental unit. MCL 125.2652(n)

“Eligible activities” or “eligible activity” means one or more of the following:
(i)

(ii)

(iii)

(iv)

For all eligible properties, eligible activities include all of the following:
(A) Department specific activities.
(B) Relocation of public building or operations for economic development purposes.
(C) Reasonable costs of environmental insurance.
(D) Reasonable costs incurred to develop and prepare brownfield plans, combined brownfield
plans, or work plans for the eligible property, including legal and consulting fees that are
not in the ordinary course of acquiring and developing real estate.
(E) Reasonable cost of brownfield plan and work plan implementation, including, but not limited
to, tracking and reporting of data and plan compliance and the reasonable costs incurred
to estimate and determine actual costs incurred, whether those costs are incurred by a
municipality, authority or private developer.
(F) Demolition of structures that is not a response activity.
(G) Lead, asbestos, or mold abatement.
(H) The repayment of principal of and interest on any obligation issued by an authority to pay
the costs of eligible activities attributable to an eligible property.
For eligible properties located in a qualified local unit of government, or an economic
opportunity zone, or that is a former mill, eligible activities include:
(A) The activities described in subparagraph (i).
(B) Infrastructure improvements that directly benefit eligible property.
(C) Site preparation that is not a response activity.
For eligible properties that are owned by or under the control of a land bank, fast track authority,
or a qualified local unit of government or authority, eligible activities include:
(A) The eligible activities described in subparagraphs (i) and (ii).
(B) Assistance to a land bank fast track authority in clearing or quieting title to, or selling or
otherwise conveying, property owned by or under the control of a land bank fast track
authority or the acquisition of property by the land bank fast track authority if the acquisition
of the property is for economic development purposes.
(C) Assistance to a qualified local governmental unit or authority in clearing or quieting title to,
or selling or otherwise conveying, property owned by or under the control of a qualified
local governmental unit or authority or the acquisition of property by a qualified local
governmental unit or authority if the acquisition of the property is for economic development
purposes.
For eligible activities on eligible property that is included in a transformational brownfield plan,
any demolition, construction, restoration, alteration, renovation or improvement of buildings or
site improvements on eligible property, including infrastructure improvements that directly
benefit eligible property. MCL 125.2652(o)
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“Eligible property” means, except as otherwise provided in this subdivision, property for which eligible
activities area identified under a brownfield plan that was used or is currently used for commercial,
industrial, public, or residential purposes, including personal property located on the property, to the extent
included in the brownfield plan, that is one or more of the following:
(i)

(ii)

(iii)
(iv)
(v)
(vi)
(vii)

Is in a qualified local governmental unit and is a facility or a site or property as those terms are
defined in Part 213, historic resource, functionally obsolete, or blighted and includes parcels
that are adjacent or contiguous to that property if the development of the adjacent and
contiguous parcels is estimated to increase the captured taxable value of that property.
Is not in a qualified local governmental unit and is a facility, historic resource, functionally
obsolete, blighted or a site or property as those terms are defined in Part 213, and includes
parcels that are adjacent or contiguous to that property if the development of the adjacent and
contiguous parcels is estimated to increase the capturable taxable value of that property.
Is tax reverted property owned by or under the control of a land bank fast track authority.
Is a transit-oriented development or transit-oriented property.
Is located in a qualified local governmental unit and contains a targeted redevelopment area.
Is undeveloped property that was eligible property in a previously approved brownfield plan
abolished under Section14(8).
Eligible property does not include qualified agricultural property exempt under Section 7ee of
the general property tax act, 1893 PA206, MCL 211.7ee, from the tax levied by a local school
district for school operating purposes to the extent provided under Section 1211 of the revised
school code, 1976 PA 451, MCL 380.1211. MCL 125.2652(p)

“Environmental insurance” means liability insurance for environmental contamination and cleanup that is
not otherwise required by state or federal law. MCL 125.2652(q)
“Facility” means that term as defined in Part 201.

MCL 125.2652(r)

“Fiscal year” means that fiscal year of the authority.

MCL 125.2652(s)

“Functionally obsolete” means that the property is unable to be used to adequately perform the function for
which it was intended due to a substantial loss in value resulting from factors such as overcapacity, changes
in technology, deficiencies or superadequacies in design, or other similar factors that affect the property
itself of the property’s relationship with other surrounding property. MCL 125.2652(u)
“Governing body” means the elected body having legislative powers of a municipality creating an authority
under this act. MCL 125.2652(v)
“Historic Resource” means that term as defined in Section 90a of the Michigan strategic fund act. MCL
125.2652(w)
“Income tax” means the tax levied and imposed under Part 1 of the income tax act. MCL 125.2652(x)
“Industrial cleaning” means cleaning or removal of contaminants from within a structure necessary to
achieve the intended use of the property. MCL 125.2652(z)
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“Infrastructure improvements” means a street, road, sidewalk, parking facility, pedestrian mall, alley, bridge,
sewer, sewage treatment plant, property designed to reduce, eliminate or prevent the spread of identified
soil or groundwater contamination, drainage system, waterway, waterline, water storage facility, rail line,
utility line or pipeline, transit-oriented development, transit-oriented property, or other similar or related
structure or improvement, together with necessary easements for the structure or improvement, owned or
used by a public agency or functionally connected to similar or supporting property owned or used by a
public agency, or designed and dedicated to use by, for the benefit of, or the protection of the health,
welfare, or safety of the public generally, whether or not used by a single business entity, provided that any
road, street, or bridge shall be continuously open to public access and that other property shall be located
in public easements or rights-of-way and sized to accommodate reasonably foreseeable development of
eligible property in adjoining areas. MCL 125.2652(aa)
“Initial taxable value” means the taxable value of an eligible property identified in and subject to a brownfield
plan at the time the resolution adding that eligible property in the brownfield plan is adopted, as shown by
the most recent assessment roll for which equalization has been completed at the time the resolution is
adopted. Property exempt from taxation at the time the initial taxable value is determined shall be included
with the initial taxable value of zero. Property for which a specific tax is paid in lieu of property tax shall
not be considered exempt from taxation. The state tax commission shall prescribe the method for
calculating the initial taxable value of property for which a specific tax was paid in lieu of property tax. The
initial assessed value may be modified by lowering the initial assessed value once during the term of the
brownfield plan through an amendment as provided in Section 14 after the tax increment financing plan
fails to generate captured assessed value for three consecutive years due to declines in assessed value.
MCL 125.2652(cc)
“Local taxes” means all taxes levied other than taxes levied for school operating purposes.
125.2652(ff)

MCL

“Mixed use” means a real estate project with planned integration of some combination of retail, office,
residential or hotel uses. MCL 125.2652(hh)
“Municipality” means all of the following:
(i)
(ii)
(iii)
(iv)
(v)

A city.
A village.
A township in those areas of the township that are outside of a village.
A township in those areas of the township that are in a village upon the concurrence by
resolution of the village in which the zone would be located.
A county. MCL 125.2652(ii)

“Qualified local governmental unit” means that term as defined in the obsolete property rehabilitation act,
2000 PA 146, MCL 125.2797. MCL 125.2652(ll)
“Release” means that term as defined in Parts 201 or 213.

MCL 125.2652(nn)

“Response activity” means either of the following:
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(i)
(ii)

Response activity as that term is defined in Parts 201 or 213.
Corrective action. MCL 125.2652(oo)

“State brownfield redevelopment fund” means the state brownfield redevelopment fund created in Section
8a. MCL 125.2652(qq)
“Targeted redevelopment area” means not fewer than 40 and not more than 500 contiguous parcels of real
property located in a qualified local governmental unit and designated as a targeted redevelopment area
by resolution of the governing body and approved by the Michigan strategic fund. A qualified local
governmental unit is limited to designating no more than two targeted redevelopment areas for the purposes
of this section in a calendar year. The Michigan strategic fund may approve no more than five targeted
redevelopment areas for the purposes of this section in a calendar year. MCL 125.2652(rr)
“Tax increment revenues” means the amount of ad valorem property taxes and specific taxes attributable
to the application of the levy of all taxing jurisdictions upon the captured taxable value of each parcel of
eligible property subject to a brownfield plan and personal property located on that property, regardless of
whether those taxes began to be levied after the brownfield plan was adopted. Tax increment revenues do
not include any of the following:
(i)

Ad valorem property taxes specifically levied for the payment of principal of and interest on
either obligations approved by the electors or obligations pledging the unlimited taxing power
of the local governmental unit, and specific taxes attributable to those ad valorem property
taxes.
(ii)
For tax increment revenues attributable to eligible property also exclude the amount of ad
valorem property taxes or specific taxes captured by a downtown development authority, tax
increment finance authority, corridor improvement authority, or local development finance
authority if those taxes were captured by these other authorities on the date that eligible
property became subject to a brownfield plan under this act.
(iii)
Ad valorem property taxes levied under one or more of the following or specific taxes
attributable to those ad valorem property taxes:
(A) The zoological authorities act,
(B) The art institute authorities act. MCL 125.2652(ss)
“Taxable value” means the value determined under Section 27a of the general property tax act, Act No.
206 of the Public Acts of 1893, being Section 211.27a of the Michigan Compiled Laws. MCL 125.2652(tt)
“Taxes levied for school operating purposes” means all of the following:
(i)
(ii)
(iii)

The taxes levied by a local school district for operating purposes.
Taxes levied under the state education tax act, Act No. 331 of the Public Acts of 1993, being
Section 211.901 to 211.906 of the Michigan Compiled Laws.
That portion of specific taxes attributable to taxes described under Subparagraphs (i) and (ii).
MCL 125.2652(uu)
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“Work plan” means a plan that describes each individual activity to be conducted to complete an eligible
activity and the associated costs of each individual activity. MCL 125.2652(zz)
“Zone” means, for an authority established before June 6, 2000, a brownfield redevelopment zone
designated under this act. MCL 125.2652(aaa)
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3. ELIGIBLE PROPERTIES WITH THE BROWNFIELD ZONE
Site Location and Description
This Brownfield Plan has been prepared for parcel numbers 11-03-0007-0017-19-8 and
11-03-0007-0013-00-1 located at 1371 M-63 in Benton Harbor, Michigan (herein
referenced as the Property) (Township 4 South; Range 18 West; in the northwest,
northeast, southwest, and southeast quarters of the northwest quarter of Section 7). The
Property consists of 32.45 acres and is in a residential area in Benton Charter Township.
The Property is bound by residential properties to the north and south; a vacant, wooded
property to the east; and M-63 and residential properties to the west.
A Site Location Map and Site Orientation Map are provided as Figures 1 and 2 in
Attachment 2.
According to available information, the Property was included in a larger parcel of land
from at least the early-1860s. From at least the mid-1930s until the late-1940s, the
Property was utilized for residential (at the southwestern portion) and agricultural
purposes (row-crops and fruit orchards). By the late-1960s, the Property continued to
be utilized for residential purposes at the southwestern parcel and the remainder of the
Property was vacant, wooded land. In 2000, the northern parcel was transferred to
Cornerstone Alliance and continued to be vacant, wooded land.
In 2006, the
southwestern parcel was transferred to the Renaissance Land Development Company,
LLC. M63 Investment, LLC acquired the Property in 2019. Two unoccupied residential
structures are located at the southwestern portion and the remainder of the Property
consists of vacant, wooded land.
Proposed Development of the Site
The proposed use of the Property will be as residential apartments considered market
value housing. This Plan is intended to support the redevelopment of the Property and
support the construction of new public infrastructure to serve the project and the
community. It is the intention of M63 Investment, LLC to redevelop the Property for
multifamily residential usage and will be considered market value housing. Specifically,
ten residential buildings (four units per building) will be constructed along a new winding
paved roadway (to be deeded to the local unit of government for public use). When
complete, the total new site development and building construction costs are expected to
be approximately $5,000,000. The development will include new residential building
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construction, a new road, new sanitary and storm sewer mains, a new water main, and
other improvements. Proposed site plans and a conceptual drawing of the proposed
condominiums are presented as Attachment 4.
Summary of Project and Basis of Eligibility
This Brownfield Plan has been prepared pursuant to Section 13 of Michigan’s Brownfield
Redevelopment Financing Act of 1996, as amended. The developer (M63 Investment,
LLC) of the Property located at 1371 M-63 in Benton Harbor, Michigan, intends to address
contamination on the Property in order to utilize the Property as a multi-family, residential
development to be known as Harbor Woods.
The proposed development plan for the Property is presented as Attachment 4. The
project will require clearing and grubbing, remediation of soil contamination which
encumbers the intended residential use of the Property, and documentation of
compliance with Section 20107a due care. In addition, activities already conducted
which are eligible for reimbursement include the Phase I Environmental Site Assessment,
site investigative activities, preparation of the Baseline Environmental Assessment, and
preparation of this Brownfield Plan. Other costs proposed for inclusion that were
conducted include the survey and the design engineering necessary for public
acceptance of the new road.
Based on the presence of adverse impact located at the Property in excess of cleanup
criteria established for residential use, it is recommended that response actions be
conducted in order to utilize the Property for a planned unit residential development. The
adversely impacted soils are limited to the upper foot of the soil profile. The aerial
distribution of the arsenic impact is depicted on Figure 3 in Attachment 2.
It has been estimated that the excavation and removal of up to approximately 200 to 300
cubic yards of contaminated soil will be necessary to allow for the intended use of the
property for residential purposes.
Table 1 below summarizes the parameters that have been detected as a result of
investigative activities performed at the Property. The chemical abstract service (CAS)
numbers are also presented. The parameters detected in samples collected during the
investigative activities which are in excess of the applicable Generic Residential Cleanup
Criteria (GRCC) established in Tables 1 and 2 - Groundwater and Soil: Residential and
Commercial I Part 201 Generic Cleanup Criteria and Screening Levels (as set forth in the
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Michigan Department of Environment, Great Lakes, and Energy [EGLE] - Remediation
and Redevelopment Division Operational Memorandum No. 1) are presented in bold
type.
Table 1
Parameters Detected at the Property
Parameter

CAS Number

Arsenic

7440328

4,4’-DDE

72559

4,4’-DDT

50293

Heptachlor epoxide

1024573

Parcel number 11-03-0007-0017-19-8 of the Property is a “facility” as it is defined in Part
201 of Michigan’s Natural Resources and Environmental Protection Act, P.A. 451 of 1994,
as amended (NREPA) which states that a facility is any area, place, or property where a
hazardous substance in excess of the concentrations which satisfy the requirements of
Section 20120a(1)(a) or (17) or the cleanup criteria for unrestricted residential use under
Part 213 has been released, deposited, disposed of, or otherwise comes to be located.
Parcel number 11-03-0007-0013-00-1 is adjacent to parcel number 11-03-0007-0017-198, which is a “facility”. Therefore, parcels 11-03-0007-0017-19-8 and 11-03-0007-001300-1 are “eligible properties” as defined by the Michigan’s Brownfield Redevelopment
Financing Act (MCL125.2652[p]). The extent of contamination at the Property is
depicted on Figure 3 presented as Attachment 2.
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4.

BROWNFIELD PLAN REQUIRED ELEMENTS

Description of costs to be paid for with tax increment revenues (Section 13(2)[a]).
The property owner has performed a Phase I Environmental Site Assessment (Phase I),
site investigation activities, and a Baseline Environmental Assessment (BEA) in order to
define the current environmental conditions to provide a defense to liability for response
activity costs under Part 201 of NREPA. The Phase I, site investigation, BEA, and this
Plan were performed prior to authorization of this Brownfield Plan. Amendments to the
Act allow for the consideration of these activities as eligible costs to be paid for through
tax increment revenues.
The eligible activities and proposed costs to be incurred during the implementation of this
Brownfield Plan which would be subject to repayment with tax increment revenues are
summarized in Table 2 below.
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Table 2 - Eligible Activities and Proposed Costs
Eligible Activity

Brief Activity Description

Costs

Phase I Environmental Assessment

All Appropriate Inquiry and due diligence.

$1,350.00

Phase II Site Investigation Activities

Soil investigation activities.

$5,976.00

Baseline Environmental Assessment

Environmental liability protection (Section 20120a of NREPA)

$2,445.00

Brownfield Plan

$5,000.00

Impact Delineation and Response
Activities

Preparation of Brownfield Plan in accordance with P.A. 381 of
1996, as amended, and associated meetings and submittals.
Additional soil investigation and the design/implementation of
response actions to address impacted soils for residential use.

Site Survey

Site Preparation

$1,620.00

Structure Demolition

Site Preparation

$26,200.00

Mobilization/Clearing

Site Preparation

$17,500.00

Station Grading

Site Preparation - 12 @ $1,500.00/ea.

$24,000.00

8” Water Main

Site Preparation - 800 LF @ $39.80

$31,840.00

Fire Hydrant

Site Preparation - 2 @ $3,500.00/ea.

$7,000.00

8” Valve/Vault

Site Preparation

$3,000.00

8” x 12” Tapping Sleeve

Site Preparation

$3,000.00

Sanitary Sewer

Site Preparation - 1435 LF @ $32.00

$45,920.00

Lighting (Public ROW)

Site Preparation - 7 @ $10,000.00/ea.

$70,000.00

48” Sanitary Sewer Manhole

Site Preparation - 8 @ $3,250.00/ea.

$26,000.00

Sewer Tap

Site Preparation

$1,800.00

12” Storm Sewer

Site Preparation - 1065 LF @ $22.00

$23,430.00

15” Storm Sewer

Site Preparation - 335 LF @ $25.00

$8,375.00

48” Catch Basin

Site Preparation - 16 @ $2,750.00/ea.

$44,000.00

6” Down Spout Connector

Site Preparation - 10 @ $375.00/ea.

$3,750.00

Silt Fence

Site Preparation - 2,000 LF @ $1.00

$2,000.00

Site Erosion Control Mats

Site Preparation

$1,800.00

Building Pad Preparation

Site Preparation - 10 Stations @ $2,000.00

$20,000.00

12” Sand Road Sub-Base

Site Preparation - 3,500 SYD @ $10.50

$36,750.00

8” Aggregate (22A) Road Base

Site Preparation - 3,500 SYD @ $6.00

$21,000.00

Bit. Road Replacement

Site Preparation - 100 LF @ $65.00

$6,500.00

Bit. Road Surface

Site Preparation - 400 Tons @ $75.00

$30,000.00

Concrete Sidewalk Replacement

Site Preparation - 200 SF @ $5.75

$1,150.00

Concrete Curb

Site Preparation - 2,500 LF @ $12.75

$31,875.00

Design Engineering

Site Preparation

$35,622.00

Construction Engineering

Site Preparation

$42,600.00

Due Care Documentation

Due care documentation (Section 20107a of NREPA)

$4,500.00

ESTIMATED TOTAL ELIGIBLE COSTS

$30,100.00

$616,103.00

Financing Costs

Estimated at 4%.

Contingencies (15%)

Proposed Costs Only (not costs incurred)

$84,614.00

Total Eligible Costs

To Developer (not including 4% interest)

$700,717.00

Administrative Costs

To BCBRA at $1,000/year for Plan Duration (est. at 24 years)

$24,000.00
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A brief summary of the eligible activities that are proposed for each eligible
property (Section 13 [2][b]).
Environmental
A Phase I was performed for the Property by Prism (report dated 26 October 2018).
These activities were conducted in accordance with ASTM E-1527-13 - Standard Practice
for Environmental Site Assessments: Phase I Environmental Site Assessment Process
which constitute all appropriate inquiry into the previous ownership and uses of the
property consistent with good commercial practice.
In order to evaluate the environmental conditions of the Property prior to Property
acquisition, Prism conducted subsurface investigative activities consisting of the
collection and analysis of soil samples. Details of these activities were presented in the
BEA dated 4 January 2019 and was disclosed to EGLE. The determined extent of
contamination at the Property is depicted on Figure 3 in Attachment 2.
These activities, this Brownfield Plan, and the due care response activities will be eligible
costs to be reimbursed through capture of tax increment revenues.
“Due care activities” are defined as those response activities identified as part of a
brownfield plan that are necessary to allow the owner or operator of an eligible property
in the plan to comply with the requirements of Section 20107a of NREPA. Response
activities can consist of evaluation, interim response action, remedial action, demolition
(where a structure encumbers the most effective response action), and other actions
which are determined necessary to protect the public health, safety, or welfare, or the
environment.
M63 Investment, LLC will be required to comply with the requirements of Section 20107a
of Part 201 of NREPA. Specifically, Section 20107a states that a person who owns or
operates property and has knowledge that the property is a facility shall do all of the
following with respect to hazardous substances at the facility:
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Undertake measures as are necessary to prevent exacerbation of the
existing contamination.



Exercise due care by undertaking response activity necessary to mitigate
unacceptable exposure to hazardous substances and allow for the intended
use of the facility in a manner that protects the public health and safety.



Take reasonable precautions against the reasonably foreseeable acts or
omissions of a third party and the consequences that foreseeably could
result from those acts or omissions.



Provide appropriate notifications to EGLE and others as necessary.

Due care activities are anticipated to include additional soil impact delineation,
excavation/removal/disposal of 200 to 300 cubic yards of soil impacted above residential
criteria, and documentation of compliance with Section 20107a.
A map depicting the estimated impacted areas to be responded to is presented as Figure
3 in Attachment 2. The extent of material which will require response might change as
a result of the performance of due care investigative activities.
At the conclusion of the performance of response action, a Section 20107a Compliance
Analysis will be prepared to document compliance with due care obligations.
Non-Environmental
Benton Charter Township is a Qualified Local Unit of Government. Non-environmental
activities within a Qualified Local Unit of Government that are eligible for reimbursement
with tax increment revenues include site preparation and public infrastructure costs.
This Plan is intended to support the redevelopment of the Property and support the
construction of new public infrastructure to serve the project and the community. It is
the intention of M63 Investment, LLC to redevelop the Property for multifamily residential
usage and will be considered market value housing. Specifically, ten residential
buildings (four units per building) will be constructed along a new winding paved roadway
which will be deeded to the local unit of government for public use. The agreement
between Benton Charter Township and M63 Investment, LLC and the escrow agreement
to cover engineering are presented in Attachment 5.
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The development will include new residential building construction, a new road, new
sanitary and storm sewer mains, a new water main, and other improvements. Proposed
site plans and a conceptual drawing of the proposed condominiums are presented as
Attachment 4. An itemized accounting of the activity, unit cost, and proposed cost is
identified in Table 2 above.
Contingency allowed in the Act of up to 15% of these costs is also an eligible expense.
An estimate of the captured taxable value and tax increment revenues for each year
of the plan from each parcel of eligible property and in the aggregate (Section 13
[2][c]).
This Plan anticipates that capture will begin with the 2022 taxes and will continue to
remain in force until all eligible activities are reimbursed. The Benton Charter Township
millage rates are included in Attachment 1. The 2020 base year taxable value for the
Property is $108,900.00 based on information (2019) provided by Berrien County. The
construction costs are estimated to be $5,000,000.00 and it is anticipated that upon
completion (anticipated by 2023), the development will have a $2,608,900.00 taxable
value. Based on developer projections, the project will be completed, and the units
absorbed by the year 2023. The estimated property tax value is summarized in Table 3
presented as Attachment 6.
Based on the calculations summarized in Table 3, it is estimated that the reimbursement
of eligible activities will be accomplished by 2045.
The method by which the costs of the plan will be financed, including a description
of any advances made or anticipated to be made for the costs of the plan from the
municipality (Section 13 [2][d]).
The upfront costs of the anticipated due care response actions will be paid for by the
developer. Assuming the acceptance of this Brownfield Plan, it is anticipated that M63
Investment, LLC (the developer) will be reimbursed for the eligible project costs through
the capture of collected tax increment revenues. Interest is considered as an eligible
expense and has been included into the capture duration. The Brownfield Plan allows
for the reimbursement of the developer actual interest costs not to exceed 4% per annum.

M63 Investment, LLC
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The maximum amount of the note or bonded indebtedness to be incurred, if any
(Section 13 [2][e]).
It will not be requested that the BCBRA undertake activities that will result in debt or
obligation.
The proposed beginning date and the duration of capture of increment revenue for
each eligible property (Section 13 [2][f]).
This Plan will remain in place until the developer is reimbursed for eligible expenses in
full. Based on developer projections for this project, the duration of the tax capture for
this Plan is expected to be 24 years (through 2045). There are no plans for the extension
of the capture duration to allow a period of tax increment capture for use by the local site
remediation revolving fund.
The anticipated costs associated with the performance of eligible activities will be paid for
by the developer, M63 Investment, LLC, and it is anticipated that the costs expended for
the eligible activities discussed herein will be reimbursed by captured tax increment
revenues. As noted above, interest is considered as an eligible expense and actual
interest costs (not to exceed 4% per annum) have been included into the capture duration
of the Brownfield Plan.
An estimate of future tax revenues of all taxing jurisdictions in which the eligible
property is located to be generated during the term of the plan (Section 13 [2][g]).
An estimate of the impact of tax increment financing on the revenues of all taxing
jurisdictions is summarized in Table 3 presented in Attachment 6. A reimbursement
schedule summarizing the total taxes for each taxing jurisdiction is provided in Table 4
presented in Attachment 6.
A legal description of each parcel of eligible property to which the plan applies, a
map showing the location and dimensions of each eligible property, a statement of
characteristics that qualify the property as eligible property, and a statement of
whether personal property is included as part of the eligible property (Section 13
[2][h]).

M63 Investment, LLC
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A map depicting the locations and dimensions of the eligible property
is presented as Figure 2 in Attachment 2 and the site plan is
presented in Attachment 4.



Legal descriptions of the parcels comprising the M63 Investment,
LLC property and a survey are presented in Attachment 3.



The tax identification numbers for the Property are 11-03-0007-001719-8 and 11-03-0007-0013-00-1.

Parcel number 11-03-0007-0017-19-8 of the Property is a “facility” as it is defined in Part
201 of NREPA. Parcel number 11-03-0007-0013-00-1 is adjacent to parcel number 1103-0007-0017-19-8, which is a “facility”. Therefore, parcels 11-03-0007-0017-19-8 and
11-03-0007-0013-00-1 are “eligible properties” as defined by the Michigan’s Brownfield
Redevelopment Financing Act (MCL125.2652[p]).
Personal property is not included as part of the eligible property.
Estimates of the number of persons residing on each eligible property to which the
plan applies and the number of families and individuals to be displaced, if any
(Section 13 [2][I]).
There are no persons residing on the Property.
A plan for establishing priority for the relocation of persons displaced by
implementation of the plan (Section 13 [2][j]).
No persons will be displaced by the implementation of this Brownfield Plan.
Provision for the costs of relocating persons displaced by implementation of the
plan (Section 13 [2][k]).
No persons will be displaced by the implementation of this Brownfield Plan.
A strategy for compliance with 1972 PA 227, MCL 213.321 to 213.332 (Section 13
[2][l]).
No persons will be displaced by the implementation of this Brownfield Plan.
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Other material that the authority or governing body considers pertinent (Section 13
[2][m]).
It is anticipated that the Authority will not require any additional materials pertinent for this
project.
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Attachment 1
Benton Charter Township Request and Millage Rates

March 15, 2021

Berrien County Community Development
Attn: Dan Fette
701 Main Street
St. Joseph, MI 49085
Re: Pearson M-63 Development
Dear Mr. Fette,
As you are aware, Burt Pearson is developing a property located in Benton Charter Township. The
Township would like to request that the County adopt a Brownfield plan in support of the project. We
understand that you will require a resolution from us pertaining to this matter at a later date, which we
will be happy to provide. In the meantime, if you need any additional information from the Township,
please do not hesitate to let us know.
Sincerely,

Cathy Yates, Supervisor
Benton Charter Township

Juli

Juli O’Bryant
Comptroller
Benton Charter Township
1725 Territorial Road
Benton Harbor, MI 49022
2
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Berrien County, Township 4 South, Range 18 West, Section 7
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Attachment 3
Tax Information from Berrien County and Survey

Berrien County, MI
Overview

Legend
Railroads
Roads
<all other values>
Interstate
Major Arterial
Minor Arterial
Roads
Parcels
Lakes
Rivers
Parcel
Lake Michigan

287 ft

Parcel ID
11-03-0007-0013-00-1
Alternate ID n/a
Owner Address M 63 INVESTMENTS L L C
Sec/Twp/Rng
n/a
Class
401
240 W BRITAIN
Property Address 1371 M 63
Acreage
2.35
BENTON HARBOR, MI 49022
BENTON HARBOR
District
11010
Brief Tax Description
COM 353.1'N & 2309.64'N89DEG02'W OF CEN OF SEC 7 T4S R18W BEING THE ELY R/W US 31 (NOW M-63) TH
S89DEG02'E 534.61'TH N0DEG58'E 199.18'TH N89 DEG02'W 492.96'TO R/W TH SWLY ON R/W TO BEG
(Note: Not to be used on legal documents)
Date created: 3/31/2021
Last Data Uploaded: 3/31/2021 1:05:32 AM
Developed by

3/31/2021

Beacon - Berrien County, MI - Report: 11-03-0007-0013-00-1

Berrien County, MI
Summary
Parcel Number
Property
Address
Brief
Tax Description
Class
School District
Map #
Acres
Liber/Page
Plate Number

03-0007-0013-00-1
1371 M 63
BENTON HARBOR MI 49022
COM 353.1'N & 2309.64'N89DEG02'W OF CEN OF SEC 7 T4S R18W BEING THE ELY R/W US 31 (NOW M-63) TH S89DEG02'E 534.61'TH N0DEG58'E 199.18'TH N89
DEG02'W 492.96'TO R/W TH SWLY ON R/W TO BEG
(Note: Not to be used on legal documents)
401
11010
007-1
2.35
3233/1965
7C13

Owners
Owner
M 63 INVESTMENTS L L C

Tax Payer

240 W BRITAIN
BENTON HARBOR, MI 49022

Valuation
Year

Assessed Value

State Equalized Value

Taxable Value

2019

$65,700

$65,700

$65,700

2018

$63,000

$63,000

$63,000

2017

$62,200

$62,200

$62,200

Berrien County assumes no legal responsibility for the information contained herein, which is provided "AS IS" with no warranties of any kind.
User Privacy Policy
GDPR Privacy Notice
Last Data Upload: 3/31/2021, 1:05:32 AM

https://beacon.schneidercorp.com/Application.aspx?AppID=346&LayerID=4427&PageTypeID=4&PageID=2617&KeyValue=11-03-0007-0013-00-1#

Developed by

Version 2.3.114
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Berrien County, MI
Overview

Legend
Railroads
Roads
<all other values>
Interstate
Major Arterial
Minor Arterial
Roads
Parcels
Lakes
Rivers
Parcel
Lake Michigan

573 ft

Parcel ID
11-03-0007-0017-19-8
Alternate ID n/a
Owner Address M-63 INVESTMENTS L L C
Sec/Twp/Rng
n/a
Class
202
240 W BRITAIN
Property Address M 63
Acreage
30.1
BENTON HARBOR, MI 49022
BENTON HARBOR
District
11010
Brief Tax Description
COM 1369.72' N & 1696.07' N88DEG10'W OF CEN SEC 7 T4S R18W TH S88DEG10'E 595.53' TO THE WLY
BOUNDARY OF WOODRIDGE PLACE TH S30DEG03'E 974.80' TH NLY R/W LN ENTERPRISE WAY TH WLY AND SLY
ON SD ENTERPRISE WAY TO A PT THAT IS 1219.16' E AND 80.41' N28DEG52'3
(Note: Not to be used on legal documents)
Date created: 3/31/2021
Last Data Uploaded: 3/31/2021 1:05:32 AM
Developed by

3/31/2021

Beacon - Berrien County, MI - Report: 11-03-0007-0017-19-8

Berrien County, MI
Summary
Parcel Number
Property
Address
Brief
Tax Description
Class
School District
Map #
Acres
Liber/Page
Plate Number

03-0007-0017-19-8
M 63
BENTON HARBOR MI 49022
COM 1369.72' N & 1696.07' N88DEG10'W OF CEN SEC 7 T4S R18W TH S88DEG10'E 595.53' TO THE WLY BOUNDARY OF WOODRIDGE PLACE TH S30DEG03'E
974.80' TH NLY R/W LN ENTERPRISE WAY TH WLY AND SLY ON SD ENTERPRISE WAY TO A PT THAT IS 1219.16' E AND 80.41' N28DEG52'3
(Note: Not to be used on legal documents)
202
11010
007-1
30.10
3233/1963
08 W

Owners
Owner
M-63 INVESTMENTS L L C

Tax Payer

240 W BRITAIN
BENTON HARBOR, MI 49022

Valuation
Year

Assessed Value

State Equalized Value

Taxable Value

2019

$43,200

$43,200

$43,200

2018

$36,800

$36,800

$30,169

2017

$30,100

$30,100

$29,462

Berrien County assumes no legal responsibility for the information contained herein, which is provided "AS IS" with no warranties of any kind.
User Privacy Policy
GDPR Privacy Notice
Last Data Upload: 3/31/2021, 1:05:32 AM

https://beacon.schneidercorp.com/Application.aspx?AppID=346&LayerID=4427&PageTypeID=4&PageID=2617&KeyValue=11-03-0007-0017-19-8#

Developed by

Version 2.3.114
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Attachment 4
Site Plan

Attachment 5
Agreement Between Benton Charter Township and M63 Investment, LLC
and Escrow Agreement to Cover Engineering Review

AGREEMENT REGARDING CONSTRUCTION, OWNERSHIP, OPERATION, AND MAINTENANCE OF
SANITARY SEWER SYSTEM
This Agreement is made this ___ day of December, 2020 between M‐63 Investments, LLC
a Michigan limited liability corporation (Owner) and Benton Charter Township, a Michigan
municipal corporation, of Berrien County, Michigan (Township), (collectively, Parties).
WHEREAS pursuant to the terms and provisions of this Agreement and the provisions
hereinafter set forth by the Adopted Resolution, the Township will accept ownership of and
responsibility for the operation and maintenance of the sanitary sewer system, (System), as
defined under Part 41, Sewerage Systems 1994 PA 451, of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended (NREPA); and
NOW IT IS AGREED AS FOLLOWS:
1. Construction
Owner, or its approved assignee or transferee, at its sole cost and expense, agrees to
provide a suitable System, meeting all necessary and applicable Department of
Environment, Great Lakes, and Energy specifications, connecting the System to the
Township’s sanitary sewer lines.
Owner shall, as requested by the Township, provide a survey of the System to identify
location and rim and invert grades as well as “as‐built” drawings for the System to ensure
compatibility with the Benton Charter Township sewer system. Additionally, Owner shall
perform a video inspection of the sanitary sewer to assess and document the current
condition of the sewer. Further representatives of Benton Charter Township shall have
the right upon reasonable notice to inspect the construction of the System.
All applications, procedures, construction, approval, and the like, shall be obtained by
Owner and the cost and expenses related shall be the sole and exclusive responsibility of
Owner. Further, Owner agrees to meet any and all Department of Environment, Great
Lakes, and Energy requirements for the construction of the Additional System, and all
plans and specifications shall first be approved by the Department of Environment, Great
Lakes, and Energy.
2. Acceptance of System
The Township agrees to accept ownership of, and to be responsible for the operation and
maintenance of the System, if the following circumstances exist at the time the Township
is requested to assume ownership:
A. There have been no violations or breaches of the terms and provisions of this
Agreement; and
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B. There are no claims, or potential claims, whether by way of contract, tort, or
otherwise, against the System, or any portion of the System, including appurtenant
structures. In the event substantial liabilities exist against the System, of whatsoever
source and nature, the Township’s agreement to accept ownership of and
responsibility for the operation and maintenance of the System as stated herein shall
terminate.
C. The Township does not accept responsibility for any environmental contamination or
pollution of any kind and nature as shall fall under or be defined by either federal or
state laws or regulations, as amended, that may exist at the time of the System
transfer. Further, Owner shall provide, prior to transfer, written confirmation by a
reputable firm engaged in analysis and determination of environmental
quality/contamination that no such contaminants or pollution exists on the property,
surface water, groundwater, or other body of water or natural resources over which
the Township would assume ownership of, or the related facilities and operations
pursuant to this Agreement.
D. During the term of this Agreement, Owner, agrees to give written notice to the
Township of any contamination or pollution known or discovered or which should
have been reasonably discovered within 72 hours from the time the contaminants or
pollution is known or discovered.
3. Transfer of Ownership
Owner conveys to the Township and the Township accepts ownership of and the
responsibility to operate and maintain the System shown on the attached Exhibit A.
The Township’s acceptance of the System is specifically conditioned upon the proper
construction and condition of the System upon the Township’s inspection of the System.
Owner shall retain ownership of, and maintenance responsibilities for, the sanitary sewer
leads between the trunk sewer and the individual dwellings, structures, and/or facilities
served.
4. Easement
Owner grants the Township an easement over, through and under the land described on
the attached Exhibit B (Easement Area). The Township may enter into and utilize the
Easement Area to construct, reconstruct, maintain, operate and/or repair the System and
all other related equipment and appurtenances. Owner shall ensure that the Township
has access to the Easement Area at all times, and will promptly provide the Township with
up‐to‐date keys, entry codes, or other items or information needed to open any gates or
locks that may limit or control access to the Easement Area. Owner shall be entitled to
2

use the Easement Area, but any such use shall not conflict with the Township’s easement
rights. A recordable copy of the easement is attached hereto as Exhibit C.
5. Operation & Maintenance
The Township agrees to maintain the System in accordance with the Township’s customary
practices and policies, as well as any applicable Federal, State, and local laws and regulations.
The Township shall have no duty to expand capacity or install larger lines at a later time,
unless deemed necessary or appropriate by the Township in its sole judgment and discretion.
The cost of operation and maintenance of the System, whether by way of treatment cost,
maintenance, repair, or the like, shall be the sole and exclusive responsibility of the Township.
The Township shall continue to maintain the System as long as there are customers
connected to the System.
Owner shall not assign or transfer any part, or all, of its interest in the System to any third
party or successor in interest, without the express written approval of the Township, whose
consent shall not be unreasonably withheld. Further, any such assignment, by consent, shall
not operate to relieve or release Owner’s liability or responsibility under the terms and
provisions of this Agreement.
The Township shall not be responsible for protecting or restoring any structures, sidewalks,
driveways, roadways, facilities, or landscaping within or outside the Easement Area, which
are damaged by either breaks or ruptures of the water or sewer lines, or any maintenance,
restoration, repair, or replacement needed to keep the lines operating, notwithstanding a
responsibility of the Township to act promptly and responsibly as would be the case in any
portion of the Township’s utility.
The Township, in exercising its rights under this Agreement, agrees to use due care and to
utilize the minimum portion of the Easement Area necessary to complete maintenance or
repairs. Upon completion of that work, the Township will leave the disturbed area in a
generally clean and level condition, but Owner (or its successors and assigns) shall be
responsible for all other restoration and repair, including but not limited to, replacement of
pavement, vehicular pavers, fencing, landscaping, lighting, stairs or stairways, sidewalks,
curbs, gutters, and all the costs associated with that restoration and repair. The Township
agrees to give Owner (or its successor or assigns) as much advance notice of the Township’s
intention to perform work in the Easement Area as is practicable under the circumstances, in
order to permit the owner of that property to take whatever preliminary preparatory actions
it feels are appropriate to minimize the effects of the Township’s work and the owner’s costs
of restoration and repair.
6. Indemnification
The Township assumes no liability for contamination or pollution that existed or exists on or
before the date of transfer of the System Owner to the Township, pursuant to this
3

Agreement. Further, if the Township takes ownership of the System subject to the terms of
this Agreement and contamination or pollution is discovered subsequent to the date of
transfer, that is attributable to a period of time prior to the date of transfer, then Owner, or
its assigns, shall defend, hold harmless, and indemnify the Township from any and all liability
and expenses associated with such pollution or contamination including, but not limited to,
the remedial costs as required by either federal or state laws or regulations, together with
reasonable, actual attorney fees incurred by the Township in defending or participating in
any litigation, administrative hearing, or other procedures or hearing necessitates as a result
of such pollution or contamination.
The Township will defend, hold harmless, and indemnify Owner for the operation and
maintenance of the System occurring after the transfer, as well as any pollution or
contamination arising after the transfer of the System pursuant to this Agreement.
7. Term
This Agreement and the grant of easement contained herein shall continue in effect so long
as the Township owns the System, and shall be binding upon the successors and assigns of
Owner and the Township.
8. Governing Law
This agreement shall be construed in all respects in accordance with the laws of the State of
Michigan.
9. Severability
In the event any provision of this Agreement is held to be invalid or unenforceable by
judgment of a court of competent jurisdiction, the unenforceability thereof shall not affect
the remainder of this Agreement which shall remain in full force and effect and enforceable
in accordance with its terms, unless such severance would materially destroy the intent of
the parties entering into this Agreement, in which case the parties shall immediately
commence negotiations to achieve a revised, fully valid and enforceable agreement.
10. Binding Effect
The covenants herein contained shall bind, and the benefits and advantages shall inure to,
the respective successors and assigns of the party.
11. Counterparts
This Agreement may be executed in several counterparts, each of which shall be an original
and all of which together shall constitute one and the same instrument.
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12. Captions
The captions or headings in this Agreement are for convenience only and in no way define,
limit or describe the scope or intent of any provisions or sections of this Agreement.
13. Entire Agreement
Except as otherwise indicated in this Agreement, this Agreement constitutes the entire
agreement between Benton Charter Township and Owner, and there are no other
representations, warranties, promises, guarantees or agreements, oral or written, express or
implied, between the parties with respect to this Agreement.
14. Effective Date
This Agreement becomes effective upon the occurrence of all of the following events:
A. Execution of the Agreement and passage of a resolution incorporating the Agreement
by Benton Charter Township, Berrien County, Michigan;
B. Acceptance and signature by Owner, agreeing to be bound by the terms and
provisions of this Agreement
C. The completion, including as‐built approval by the Department of Environment, Great
Lakes, and Energy, of the System.
IN WITNESS WHEREOF, the parties have thus accepted this Agreement on the ___ day of
December, 2020.
M‐63 INVESTMENTS, LLC

By: ________________________________
_______________________
its ____________________

BENTON CHARTER TOWNSHIP
By: ________________________________
Cathy Yates, Supervisor
By: _________________________________
Carolyn Phillips, Clerk
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EXHIBIT B
HARBOR WOODS
BENTON CHARTER TOWNSHIP
PROPOSED UTILITY EASEMENT
PROPERTY LEGAL DESCRIPTION:
BEGINNING AT A POINT WHICH IS 1,363.53 FEET NORTH AND 1,699.01 FEET WEST OF THE
CENTER OF SECTION 7, TOWN 4 SOUTH, RANGE 18 WEST;
THENCE SOUTH 88º20’15” EAST, 593.53 FEET TO THE WESTERLY BOUNDARY OF WOODBRIDGE
PLACE;
THENCE SOUTH 30º03’00” WEST, 974.79 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF
ENTERPRISE WAY;
THENCE NORTH 89º17’53” WEST, 239.93 FEET;
THENCE 698.17 FEET ALONG A CURVE TO THE LEFT WITH A RADIUS OF 439.99 FEET AND A
CHORD THAT BEARS SOUTH 45º14’39” WEST, 627.20 FEET;
THENCE NORTH 00º13’38” WEST, 250.82 FEET;
THENCE NORTH 89º17’53” WEST, 474.58 FEET;
THENCE NORTH 00º58’ EAST, 199.18 FEET;
THENCE NORTH 89º17’53” WEST, 429.82 FEET, TO THE RIGHT OF WAY OF HIGHWAY M-63;
THENCE NORTH 28º35’00” EAST 281.03 FEET, ALONG THE RIGHT OF WAY OF HIGHWAY M-63;
THENCE 699.15 FEET ALONG A CURVE TO THE RIGHT WITH A RADIUS 5679.65 FEET AND A
CHORD THAT BEARS NORTH 32º06’35” EAST, 698.71 FEET, TO THE POINT OF BEGINNING.
AND ALSO
BEGINNING AT A POINT ON THE RIGHT OF WAY OF HIGHWAY M-62 WHICH IS 327.05 FEET
NORTH AND 2,313.00 FEET WEST OF THE CENTER OF SECTION 7, TOWN 4 SOUTH, RANGE 18
WEST;
THENCE NORTH 28º39’26” EAST, ALONG SAID RIGHT OF WAY 225.49 FEET;
THENCE SOUTH 89º17’53” EAST, 429.82 FEET;
THENCE SOUTH 00º58’ WEST 199.18 FEET;
THENCE NORTH 89º17’53” WEST, 534.61 FEET, TO THE PLACE OF BEGINNING.
SUBJECT TO SURVEY

EASEMENT LEGAL DESCRIPTION:
BEGINNING AT A POINT ON THE RIGHT OF WAY OF ENTERPRISE WAY WHICH IS FEET NORTH
AND 1,183.07 FEET WEST OF THE CENTER OF SECTION 7, TOWN 4 SOUTH, RANGE 18 WEST,
BENTON CHARTER TOWNSHIP, BERRIEN COUNTY, MICHIGAN;
THENCE NORTH 42°23’25” WEST, 158.99 FEET TO POINT “A”;
THENCE NORTH 42°23’25” WEST, 79.39 FEET;
THENCE 98.75 FEET ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 108.00 FEET AND A
CHORD THAT BEARS NORTH 16°11’43” WEST, 95.35 FEET;
THENCE NORTH 10°00’00” EAST, 59.10 FEET;
THENCE 106.32 FEET ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 176.00 FEET AND A
CHORD THAT BEARS NORTH 27°18’24” EAST, 104.71 FEET;
THENCE NORTH 44°36’48” EAST, 159.95 FEET;
THENCE 61.51 FEET ALONG A CURVE TO THE LEFT WITH A RADIUS OF 79.00 FEET AND A
CHORD THAT BEARS NORTH 22°18’24” EAST, 59.97 FEET;
THENCE NORTH 00°00’00” WEST, 69.70 FEET;
THENCE 68.62 FEET ALONG A CURVE TO THE LEFT WITH A RADIUS OF 119.00 FEET AND A
CHORD THAT BEARS NORTH 16°31’13” WEST, 67.68 FEET;
THENCE NORTH 33°02’25” WEST, 33.94 FEET;

THENCE 24.79 FEET ALONG A CURVE TO THE LEFT WITH A RADIUS OF 29.00 FEET AND A
CHORD THAT BEARS NORTH 57°31’53” WEST, 24.04 FEET;
THENCE NORTH 82°07’00” WEST, 48.70 FEET;
THENCE 25.59 FEET ALONG A CURVE TO THE LEFT WITH A RADIUS OF 20.00 FEET AND A
CHORD THAT BEARS SOUTH 61°14’00” WEST, 23.88 FEET;
THENCE 324.74 FEET ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 67.00 FEET AND A
CHORD THAT BEARS NORTH 16°33’01” WEST, 88.15 FEET;
THENCE SOUTH 82°07’00” EAST, 104.35 FEET;
THENCE 81.29 FEET ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 95.00 FEET AND A
CHORD THAT BEARS SOUTH 57°33’09”, 78.83 FEET;
THENCE SOUTH 33°02’25” EAST, 33.94 FEET;
THENCE 106.68 FEET ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 185.00 FEET AND A
CHORD THAT BEARS SOUTH 16°31’13”EAST, 105.21 FEET;
THENCE SOUTH 00°00’00” EAST, 69.70 FEET;
THENCE 112.90 FEET ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 145.00 FEET AND A
CHORD THAT BEARS SOUTH 22°18’24” WEST, 110.07 FEET;
THENCE SOUTH 44°36’48”WEST, 159.95 FEET;
THENCE 66.45 FEET ALONG A CURVE TO THE LEFT WITH A RADIUS OF 110.00 FEET AND A
CHORD THAT BEARS SOUTH 27°18’24” WEST, 65.45 FEET;
THENCE SOUTH 10°00’00” WEST, 59.10 FEET;
THENCE 38.40 FEET ALONG A CURVE TO THE LEFT WITH A RADIUS OF 42.00 FEET AND A
CHORD THAT BEARS SOUTH 16°11’43” EAST, 37.08 FEET;
THENCE SOUTH 42°23’25” EAST, 145.80 FEET TO POINT “B”;
THENCE SOUTH 42°23’25” EAST, 92.58 FEET TO THE RIGHT OF WAY OF ENTERPRISE WAY;
THENCE 66.06 FEET ALONG SAID RIGHT OF WAY ALONG A CURVE TO THE LEFT WITH A
RADIUS OF 439.99 FEET AND A CHORD THAT BEARS SOUTH 47°36’35” WEST, 66.00 FEET TO THE
POINT OF BEGINNING.
AND ALSO
BEGINNING AT POINT “A”;
THENCE NORTH 87º12’52” WEST, 913.38 FEET, TO THE RIGHT OF HIGHWAY M-63;
THENCE NORTH 28º35’00”EAST, 22.21 FEET, ALONG THE RIGHT OF WAY OF HIGHWAY M-63;
THENCE SOUTH 87º12’52” EAST, 883.59 FEET;
THENCE SOUTH 42º23’25” EAST, 28.37 FEET, TO THE POINT OF BEGINNING.
AND ALSO
BEGINNING AT POINT “B”;
THENCE NORTH 42°23’25” WEST, 56.74 FEET;
THENCE SOUTH 87º12’52” EAST, 351.60 FEET, TO THE RIGHT OF WAY OF ENTERPRISE WAY;
THENCE 151.58 FEET ALONG A CURVE TO THE LEFT WITH A RADIUS OF 440.0 FEET AND A
CHORD THAT BEARS SOUTH 77º24’25” WEST, 150.83 FEET, ALONG THE RIGHT OF WAY OF
ENTERPRISE WAY;
THENCE NORTH 87º12’52” WEST, 165.93 FEET, TO THE POINT OF BEGINNING.

SUBJECT TO SURVEY
SUBJECT TO FINAL LOCATION AS DETERMINED DURING CONSTRUCTION

MERRITT MIDWEST, INC.
PROJECT NO. 18-218

EXHIBIT C
UTILITY EASEMENT FOR BENTON CHARTER TOWNSHIP
KNOW ALL MEN THAT, M-63 INVESTMENTS, LLC. a Michigan limited liability company, with
offices at 240 West Britain Avenue, Benton Harbor, Michigan 49022 herein called "grantor", in
consideration of the sum of One ($1.00) Dollar paid to the grantor, hereby grants and conveys to Benton
Charter Township, a Municipal Corporation, of Berrien County, 1725 Territorial Road, Benton Harbor,
Michigan 49022, herein called the "grantee", and to its successors and assigns, a permanent easement and
right-of-way, including the right to enter upon the land hereinafter described, to lay, install, maintain,
operate, repair, replace and renew underground public lines or pipes, with necessary and convenient
equipment, facilities, pump stations, service pipes, lines and connections therefore and all other fixtures
and appliances appurtenant thereto, and to operate by means thereof a system for public utilities in, upon,
along, under, through and over the following described premises situated in Benton Charter Township,
Berrien County, Michigan, described as follows:
Property Numbers 11-03-0007-0017-19-8, 11-03-0007-0013-00-1
Property Legal Description:
See Exhibit B
Easement Description:
See Exhibit B
Grantor, further, grants and conveys to Benton Charter Township a temporary construction easement in
and around the permanent easement area for all necessary and convenient construction purposes,
including but not limited to the storage of material equipment, and soil and other construction
requirements, limited, however, to the period of construction, which is not to exceed one hundred (100)
days from the date hereof. Access to the above-described premises over the adjoining lands of the grantor
is hereby granted.
Any damage to the grounds, crops, tile, fences, buildings of the grantor on said strip of land, or on the
lands of the grantor adjoining said strip of land, done by the grantee in the installation, maintenance,
operation, repair, replacement or renewal of said public utilities and the equipment and facilities
connected therewith, shall be promptly repaired and restored by the grantee. The grantee may cut, trim or
remove, or otherwise control all trees, bushes and saplings branches, bushes, brush, undergrowth, crops or
other growth or vegetation located or growing upon or extending over said premises so far as may be
reasonably necessary in the installation, maintenance, operation, repair, replacement or renewal of said
public utilities and the equipment and facilities connected therewith.
All streets, public or private, and driveways, if any, affected by this easement and the construction thereon

shall be repaired and restored by grantee and left in as good condition as when found.
The grantee shall and will indemnify and save the grantor harmless from and against any and all damage,
injuries, losses, claims, demands or costs proximately caused by any negligence of the grantee in the
installation, maintenance, operation, repair, replacement or renewal of said public utilities, and the
equipment and facilities connection herewith.
The undersigned grantor hereby covenant that it is the owner in fee simple of said strip of land, are
lawfully seized thereof, and have good right to grant and convey said easement herein, and guarantee the
quiet possession thereof, and the grantor will warrant and defend the title to said easement against all
lawful claims.
These presents shall be binding on the heirs, executors, personal representatives, administrators, grantees
and assigns of the grantor, and upon the grantee, its successors and assigns.
IN WITNESS WHEREOF, the grantor has duly executed this instrument this ____ day of
___________, 2020.

GRANTOR:
M-63 INVESTMENTS, LLC.

By: ______________________________________________________

Printed Name: ______________________________________________

STATE OF MICHIGAN )
COUNTY OF BERRIEN)ss.
The foregoing instrument was acknowledged before me this _____ day of___________ , 2020 by
______________________ the______________________ of M-63 INVESTMENTS, LLC., a
Printed Name
Title
Michigan limited liability company.

__________________________________
, Notary Public
Berrien County, Michigan
My commission expires:
Prepared By:
Merritt Midwest, Inc.
4568 Red Arrow Highway
Stevensville, MI 49127
269-428-4424

Attachment 6
Tables

Table 3
Property Tax Value
Brownfield Plan
Proposed M63 Investment, LLC Property
1371 M-63 (Parcels 11-03-0007-0017-19-8 and 11-03-0007-0013-00-1)
Benton Harbor, Michigan

Year

Taxable Value

Less Base Year
Taxable Value

Captured Taxable
Value

Incremental Tax
Revenue

Notes

2020

$108,900

$108,900

2021

$608,900

$108,900

$500,000

$9,079 Project construction and sales (20% complete)

2022

$1,608,900

$108,900

$1,500,000

$27,236 Project construction and sales (60% complete)

2023

$2,608,900

$108,900

$2,500,000

$45,393 Project construction and sales (100% complete)

2024

$2,634,989

$108,900

$2,526,089

$45,867 Eligilble expense reimbursement

2025

$2,661,339

$108,900

$2,552,439

$46,345 Eligilble expense reimbursement

2026

$2,687,952

$108,900

$2,579,052

$46,829 Eligilble expense reimbursement

2027

$2,714,832

$108,900

$2,605,932

$47,317 Eligilble expense reimbursement

2028

$2,741,980

$108,900

$2,633,080

$47,810 Eligilble expense reimbursement

2029

$2,769,400

$108,900

$2,660,500

$48,307 Eligilble expense reimbursement

2030

$2,797,094

$108,900

$2,688,194

$48,810 Eligilble expense reimbursement

2031

$2,825,065

$108,900

$2,716,165

$49,318 Eligilble expense reimbursement

2032

$2,853,316

$108,900

$2,744,416

$49,831 Eligilble expense reimbursement

2033

$2,881,849

$108,900

$2,772,949

$50,349 Eligilble expense reimbursement

2034

$2,910,667

$108,900

$2,801,767

$50,873 Eligilble expense reimbursement

2035

$2,939,774

$108,900

$2,830,874

$51,401 Eligilble expense reimbursement

2036

$2,969,172

$108,900

$2,860,272

$51,935 Eligilble expense reimbursement

2037

$2,998,863

$108,900

$2,889,963

$52,474 Eligilble expense reimbursement

2038

$3,028,852

$108,900

$2,919,952

$53,018 Eligilble expense reimbursement

2039

$3,059,140

$108,900

$2,950,240

$53,568 Eligilble expense reimbursement

2040

$3,089,732

$108,900

$2,980,832

$54,124 Eligilble expense reimbursement

2041

$3,120,629

$108,900

$3,011,729

$54,685 Eligilble expense reimbursement

2042

$3,151,835

$108,900

$3,042,935

$55,251 Eligilble expense reimbursement

2043

$3,183,354

$108,900

$3,074,454

$55,824 Eligilble expense reimbursement

2044

$3,215,187

$108,900

$3,106,287

$56,402 Eligilble expense reimbursement

2045

$3,247,339

$108,900

$3,138,439

$56,986 Eligilble expense reimbursement
$1,209,032

Base value

Assumes an inflation rate of 1% per year
Assumes that the millage rates do not change (total non-school rate of 18.1573)

Table 4
Incremental Tax Capture Information
Brownfield Plan
Proposed M63 Investment, LLC Property
1371 M-63 (Parcels 11-03-0007-0017-19-8 and 11-03-0007-0013-00-1)
Benton Harbor, Michigan
Total Increment

Non-School Tax Increment
Taxable
Valuea

Operating Mills

BC TWP

Public Safety

Police

Police and
Fire

Fire

Airport

Berrien
County

LMC

Total NonSchool

0.9796

2.0000

0.4200

0.4200

6.0000

0.1000

2.2654

5.9723

18.1573

Annual

Cumulative

Berrien Co.
BRA Admin.
Fee

Disbursement
to Developer
(- admin. Fee)

Principle
Before
Interest

4% Interestb

Remaining
Eligible
Estimated

Base 2020 (using 2019 values)

108,900

107

218

46

46

653

11

247

650

1,977

-

-

2021c

608,900

596

1,218

256

256

3,653

61

1,379

3,637

11,056

9,079

9,079

(1,000)

(8,079)

700,717

28,029

720,667

2022c

1,608,900

1,576

3,218

676

676

9,653

161

3,645

9,609

29,213

27,236

36,315

(1,000)

(26,236)

720,667

28,827

723,258

2023c

2,608,900

2,556

5,218

1,096

1,096

15,653

261

5,910

15,581

47,371

45,393

81,708

(1,000)

(44,393)

723,258

28,930

707,795

2024

2,634,989

2,581

5,270

1,107

1,107

15,810

263

5,969

15,737

47,844

45,867

127,575

(1,000)

(44,867)

707,795

28,312

691,240

2025

2,661,339

2,607

5,323

1,118

1,118

15,968

266

6,029

15,894

48,323

46,345

173,920

(1,000)

(45,345)

691,240

27,650

673,544

2026

2,687,952

2,633

5,376

1,129

1,129

16,128

269

6,089

16,053

48,806

46,829

220,749

(1,000)

(45,829)

673,544

26,942

654,657

2027

2,714,832

2,659

5,430

1,140

1,140

16,289

271

6,150

16,214

49,294

47,317

268,066

(1,000)

(46,317)

654,657

26,186

634,527

2028

2,741,980

2,686

5,484

1,152

1,152

16,452

274

6,212

16,376

49,787

47,810

315,875

(1,000)

(46,810)

634,527

25,381

613,098

2029

2,769,400

2,713

5,539

1,163

1,163

16,616

277

6,274

16,540

50,285

48,307

364,183

(1,000)

(47,307)

613,098

24,524

590,314

2030

2,797,094

2,740

5,594

1,175

1,175

16,783

280

6,337

16,705

50,788

48,810

412,993

(1,000)

(47,810)

590,314

23,613

566,117

2031

2,825,065

2,767

5,650

1,187

1,187

16,950

283

6,400

16,872

51,296

49,318

462,311

(1,000)

(48,318)

566,117

22,645

540,443

2032

2,853,316

2,795

5,707

1,198

1,198

17,120

285

6,464

17,041

51,809

49,831

512,142

(1,000)

(48,831)

540,443

21,618

513,230

2033

2,881,849

2,823

5,764

1,210

1,210

17,291

288

6,529

17,211

52,327

50,349

562,492

(1,000)

(49,349)

513,230

20,529

484,410

2034

2,910,667

2,851

5,821

1,222

1,222

17,464

291

6,594

17,383

52,850

50,873

613,364

(1,000)

(49,873)

484,410

19,376

453,913

2035

2,939,774

2,880

5,880

1,235

1,235

17,639

294

6,660

17,557

53,378

51,401

664,765

(1,000)

(50,401)

453,913

18,157

421,669

2036

2,969,172

2,909

5,938

1,247

1,247

17,815

297

6,726

17,733

53,912

51,935

716,700

(1,000)

(50,935)

421,669

16,867

387,601

2037

2,998,863

2,938

5,998

1,260

1,260

17,993

300

6,794

17,910

54,451

52,474

769,174

(1,000)

(51,474)

387,601

15,504

351,631

2038

3,028,852

2,967

6,058

1,272

1,272

18,173

303

6,862

18,089

54,996

53,018

822,192

(1,000)

(52,018)

351,631

14,065

313,678

2039

3,059,140

2,997

6,118

1,285

1,285

18,355

306

6,930

18,270

55,546

53,568

875,761

(1,000)

(52,568)

313,678

12,547

273,657

2040

3,089,732

3,027

6,179

1,298

1,298

18,538

309

6,999

18,453

56,101

54,124

929,885

(1,000)

(53,124)

273,657

10,946

231,479

2041

3,120,629

3,057

6,241

1,311

1,311

18,724

312

7,069

18,637

56,662

54,685

984,569

(1,000)

(53,685)

231,479

9,259

187,053

2042

3,151,835

3,088

6,304

1,324

1,324

18,911

315

7,140

18,824

57,229

55,251

1,039,821

(1,000)

(54,251)

187,053

7,482

140,284

2043

3,183,354

3,118

6,367

1,337

1,337

19,100

318

7,212

19,012

57,801

55,824

1,095,645

(1,000)

(54,824)

140,284

5,611

91,071

2044

3,215,187

3,150

6,430

1,350

1,350

19,291

322

7,284

19,202

58,379

56,402

1,152,047

(1,000)

(55,402)

91,071

3,643

39,312

2045

3,247,339

3,181

6,495

1,364

1,364

19,484

325

7,357

19,394

58,963

56,986

1,209,032

(1,000)

(55,986)

39,312

1,572

(15,101)

64,714

132,123

27,746

27,746

396,370

6,606

149,656

394,540

1,199,502

1,209,032

Gross Collections (All Years)

Notes:
a = Assumed inflation rate of 1% per year after complete buildout.
b = Estimated simple interest of 4%
c = Assumes an initial 20% construction in 2021, an additional 40% in 2022, and completion of the last 40% in 2023.
d = Estimated that eligible expenses paid by the developer will be completely captured by 2045.

700,717

(24,000)

387,584

