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Administrative Order 2017-06

ESTABLISHES THE CURRENT STRUCTURE OF THE BERRIEN COUNTY TRIAL
COURT

This administrative order replaces and rescinds prior Berrien County Trial Court
Administrative Order 2015-11, and establishes the current structure of the Berrien
County Trial Court, effective January 1, 2018.

It IS SO ORDERED:
The Berrien County Trial Court is managed by a plan of concurrent jurisdiction, adopted
by the Berrien County Trial Court judges on November 10, 2003, and approved by the
Supreme Court on April 28, 2004, pursuant to MCL 600.401 et seq., as follows:
Judicial Resources

1 Jurisdiction

1.1 Judge
Pursuant to the concurrent jurisdiction plan, each judge is conferred jurisdiction to act in
all proceedings in which jurisdiction is in the 2" Judicial Circuit, the Berrien County
Probate Court and the 5t District Court; except as described in Special Proceedings,
§ 2.4 and Power of Appointment, § 2.5, below.

1.2 Family Division referee

A Family Division referee has the jurisdiction and duties set forth in the Friend of the
Court Act, MCL 552.507-507a, and MCR 3.215 and 3.913.

1.3 Magistrate

A magistrate has the jurisdiction and duties set forth in MCL 600.8511-8513. An
attorney magistrate has the additional jurisdiction and duties set forth in MCL 600.8514.
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2 Divisions

The Berrien County Trial Court is divided into 3 divisions: the Civil Division, the Criminal
Division and the Family Division.

2.1 Civil Division

The Civil Division is assigned civil proceedings; except for civil proceedings assigned to
the Family Division.

A Business Court

Business Court is a subdivision of the Civil Division that is intended to provide a case
management structure that facilitates more timely, effective, and predictable resolution
of complex business cases pursuant to Public Act 333 of 2012.

2.2 Non-domestic Personal Protection Orders

Non-domestic personal protection proceedings shall be assigned to a Civil Division
judge by lot.

2.3 Criminal Division

The Criminal Division is assigned ordinance, civil infraction, misdemeanor and felony
criminal proceedings.

A Community Court

Community Court is a subdivision of the Criminal Division. Community Court is
assigned statute and ordinance criminal proceedings and civil infractions for the health,
safety and appearance of the community, such as code violations and violations for
housing, structures, debris, stored vehicles, animals and noise.

B Drug Treatment Court

Drug Treatment Court is a problem solving court. Drug Treatment Court is assigned
proceedings in which the defendant has pleaded guilty of a crime under a deferred
conviction/sentence statute or has been sentenced to a crime, has a substance abuse
issue, has been accepted into Drug Treatment Court, and voluntarily agrees to transfer
the proceeding to Drug Treatment Court.

C Mental Health Court

Mental Health Court is a problem solving court. Mental Health Court is assigned
proceedings in which the defendant has been sentenced for a crime, has been
accepted into Mental Health Court, and voluntarily agrees to transfer the proceeding to
Mental Health Court.
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See Appendix A for the Berrien County-Cass County Regional Mental Health Court
Memorandum of Understanding among the Berrien County Trial Court, the Berrien
County Prosecutor, the Berrien County Sheriff, the Michigan Department of Corrections
Berrien County, the Berrien County Trial Court Misdemeanor Probation, the Defense
Counsel Representative, and the Michigan Department of Human Services.

D Swift and Sure Sanctions Probation Program

The Swift and Sure Sanctions Probation Program is a specialty court providing intense
supervision program for high-risk felony offenders sentenced to probation. If felony
offenders meet criteria established by the Swift and Sure Sanctions Probation Program,
a sentencing judge of the Criminal Division may assign supervision of the offender’s
case to the Swift and Sure Program. Participants in the program are then supervised by
the judge(s) assigned to the Swift and Sure Sanctions Probation Program. All violations
of the offender’s probation conditions are met with a swift and certain sanction without
exception in accordance with a graduated sanctions grid. The program is designed to
increase the probation success rate of high-risk felony offenders, decrease the number
of felony offenders sentenced to prison terms, and reduce the rate of recidivism of such
offenders.

2.4 Family Division
The Family Division is assigned

e domestic relations proceedings, including personal protection order
proceedings, and

e property dispute proceedings in which a relationship between the parties is

alleged as follows:
spouse
former spouse
individual with whom a party is having or has had a child in
common
individual with whom a party is having or has had a dating
relationship;

e juvenile proceedings; and
e probate proceedings.
2.5 Special Proceedings

A motion for a prerogative writ, a motion for a remedial writ, and an appeal from
an administrative agency is assigned to a Civil Division judge by lot.

2.6 Power of Appointment

Pursuant to MCL 600.410, a power of appointment to a public office delegated by
constitution or statute
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